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1. Justinian: from 6" to 14" Century

Dante's Commedia is one of the best historical sources that we have for studying the political
and philosophical thought of the early 14™ Century Italy and the Europe. Written in a period
of twenty years, it is composed in three parts, each other corresponding to the three levels of
the Christian cosmography: Inferno, Purgatory and Paradise. When Dante wrote his Paradise
in the ¢.1310, he decided to focus a whole chapter in the figure of the emperor Justinian, the
central character of 6™ century.

Considering him as one of the most important emperors in Roman History, Justinian
shared a prominent place in the memories of Christians in the past next to Caesar, Constantine
and Heraclius. The 10" century Zo08a or Suda' provides a good representation of how he was
remembered. First of all, Justinian ordered Isidore of Miletus and Anthemius of Tralles to
build the church of Hagia Sophia, "Holy Wisdom of God", the most impressive monument of
his time and for the centuries coming. Then, he was considered as an emperor who defended
the Faith, promoting the cult of Holy Mary as Theotokos, from Jerusalem to Septem’.
Secondly, Justinian gave the Roman Empire a renewed prestige defeating the Persians in the
East and, recovering Rome in the West for the Romania. And, most of all, his effort in the
compilation and adaptation of the Roman legal tradition with the help of Tribonianus, later
referred to as Corpus Iuris Civilis.

To put it simply, this is the image that survived in the Christian East. The «Byzantine
Empire», the only political structure surviving from the Ancient World, kept the image of
Justinian in its memory. His remembrance has been studied exhaustively by Professor Giinter
Prinzig’. His study is unique for his contribution, but there is a lack of study on the image of
Justinian in the Medieval Latin West®. This is due in part to the fact that even from the 7"
Century we have fragmentary material related to Justinian. His memory seems to have fallen
into darkness while the centuries of the Middle Ages pressed forward.

The Greek Procopios of Caesarea, a contemporary of Justinian, gives us the essential
sources for studying his life: Buildings, Wars [against Persians, Vandals and Ostrogoths], and
Secret History, in which we see the darker side of Justinian. Furthermore, these contradictions
inside Procopius' works are stronger in the Latin West. For example, from the Spanish point
of view, the little that Isidore of Seville wrote about Justinian's rule had, at the least, negative
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connotations’. We can find the same image from an English source, the Venerable Bede, who
preferred to stay silent during the Emperor's reign®. Much in the same way Gregory of Tours
did in France’. Then, the portrait of Justinian we saw in the East was incomplete in the West:
Jordanes is the other contemporary author of Justinian who spoke in some positive way about
him, as some researchers consider that Jordanes' Getica was composed for Justinian himself.

The unique exception in the Latin West is Paul the Deacon, who in the g™ Century, in
his Historia Langobardum, made such a positive review of Justinian's life comparable only to
Greek sources®. Although Paul said the same things the Zo0d0/Suda would say later’, he
included them explicitly his legal works: ...[Justinian] arranged in wonderful brevity the laws
of the Romans whose prolixity was very great and whose lack of harmony was injurious'...
Therefore, he focused on the three basic aspects of Justinian's life we have mentioned above.

We know that his legal reforms were applied in all the territories ruled by the Romans,
including Italy and Africa of the Renovatio Imperii, and even in the Roman province of
Spania''. In the rest of the West Latin territories, ruled by the Germanic kingdoms, Justinian's
reforms were not unknown but remained unapplied. Here, the Roman legal tradition
continued and followed the tradition of Codex Theodosianus. Only in Italy the Codex
lustinianus, Institutes and Novels continued to be little known in the Middle Ages, through the
Sanctio pragmatica pro petitione Vigilii (Codex lustinianus) and Epitome Julianii. However,
the Digest was not remembered. In general terms, Justinian's legal tradition was lost in the
Early Middle Ages'2. We will have to wait until the late 11™ Century to see the little efforts
made to recover Justinian's legacy. Essentially, because of the recovery of the Roman legal
tradition commenced in the 11" Century. In fact, before the 12" century, the legal works of
Justinian had not reached the whole of the western territories'”.

Although Paul the Deacon spoke positively about Justinian's religious legacy, we can
find in his Historia Langobardum some other references in the opposite direction. We can
find him in context of a religious problem called the Tria Capitula. Imprecisely, and with
historical mistakes, Paul says: ...[In 553, a] synod was held at Constantinople at the time of
pope Vigilius under the emperor Justinian against Theodorus and all the heretics who were
asserting that the blessed Mary had given birth to a man only and not to a God and a man. In
this synod it was established as a Catholic doctrine that the blessed Mary ever virgin should
be called Mother of God since, as the Catholic faith has it, she gave birth not to a man only,
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but truly to a God and a man"*.

This belongs to the problem of the Three Chapters, who had separated from the
communion of the Roman church at the time of Pope Vigilius or Pelagius", an obscure point
in the memory of Emperor Justinian in the medieval Latinitas, and the principal reason why
Isidore of Seville and other sources in West do not speak more about Justinian. This schism
was opened some years before, trying to end the dogmatic divisions inside the Empire due to
Nestorianism and Monophysitism. In fact, Justinian's religious policy confronted the authority
of the Roman Papacy. Under the problem of 7ria Capitula lay also the matter of the
Cesaropapism and the theory of the Two Swords, formulated by Gelasius at the end of the 5
century (“Imperial Authority” and “Ecclesiastical Authority”).

The same problem remained in Dante, who dealt with the question of the Empire and
the primacy of the Roman Papacy, speaking about the Two Suns'®: 'Rome, which formed the
world for good, once held two suns that lit the one road and the other, the world's and that to
God. 'The one has snuffed the other out, the sword is fastened to the crook, and these two,
forced to be together, must perforce go ill, 'since, joined, the one fears not the other'’.

So, Justinian has in the Latin West a dualistic vision: although he built San Vitale,
Hagia Sophia or different Holy Mary Theotokos, his religious policy also received a great
opposition from the West, headed by the Roman Papacy. This problem was so huge, that we
can find how Justinian exiled Pope Silverius, and had a tense relation with Pope Vigilius, who
denied signing the V Ecumenic Council.

This obscure and ambiguous image of Justinian in the West existed until Dante
decided to break this silence, rising Justinian to the second sphere of his Heaven, and rescuing
his memory from the past in a positive way. The whole of Canto VI is an apologia of this
emperor: there, Justinian is the one chosen to summarize the history of the Roman Empire'®,
and having the final word in the controversy of the primacy of Pope and Emperor in the 14"
Century, inherited from the Investiture Controversy.

2. Reading the Canto VI

We are going to follow the order Dante chose for Justinian's speech using, as we consider
important how Dante give us the information. After a long walk through the Inferno and the
Purgatory, Dante finally reached the Paradise. There, he has to continue ascending through
the nine spheres of the Heaven, looking for the last stage: the Empyrean. These spheres
correspond to the geocentric conception of the universe, as it was seen from the Antiquity. So,
in the first step, he finds Constanza of Sicily, married with Henry VI (son of Frederick I
Barbarossa) and mother of Frederick IT"°.

Above Moon's Sphere Dante enters in the Mercury Realm, introduced by an unnamed
soul whose name is given later. Surprisingly for being Justinian's poem, this soul starts its
speech with the emperor Constantine, saying that he turned the Roman Empire not only Greek
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but, furthermore, to Troy: following the ancient legend kept by Virgil's deneis™, the remote
origins of Rome.

Only after this, the unknown soul reveals his name. It is Justinian, and he introduces
himself by saying, first of all, that he was a Caesar, dissipating any doubt about his
legitimacy as a roman, and Latin, emperor’'. Then Justinian continues speaking about a
problematic point: his religious policy**. Dante collected here other legend: his conversion to
the orthodoxy by Pope Agapetus. Thanks to this, Justinian was able to start the compilation
and codification of the entire roman legal tradition, knowing how to difference «both false
and true»>>. Moreover, this was done while Belisarius was ordered to restore, successfully, the
Roman authority and the Imperial rulership in the Latin West, lost since the general crisis of
the 5™ century**.

Justinian recovered the Roman prestige, but the inheritance he left for the incoming
emperors was, in contrast, lost. The, he regrets how his efforts were lost because of the
internal division of the Christianity®. For making this loss more regrettable, Justinian is
Dante's chosen to summarize the whole history of the Roman Empire. And, after that, Dante
ends with Charlemagne, saying in few words that he saved the Church from the threat of the
Lombards™. Here Justinian stops, lamenting again the rebellion against the authority of the
emperor (Guelphs and Ghibellines, including the aspirations of Charles II of Anjou)”’.
Finally, Justinian explains why he is in Mercury's Sphere, which corresponds to the people
who wanted to be honoured and glorified in life*®.

3. The originality of Dante's perspective.

With this entire poem, Justinian («the only character of the Commedia so honored»™) is
rescued from oblivion by Dante. He supports his legacy in three ways, which were new for his
time. In first place, Dante presents Justinian as the summit of the Roman Empire: he is the
only emperor who has voice in his Commedia, and, furthermore, he is considered by Dante as
the best one to explain the History of the Roman Empire, as he recovered and assured its
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existence for the future.

The second new point is the way he improves the memory of Justinian, partially and
timidly claimed in Barbarossa's reign, as an effort for showing us that Justinian's real legacy is
the foundations for an enduring and ever standing rulership: the legal basis he gave to the
Romans through his vast Corpus Iuris Civilis: Codex lustinianus, Digesta, Institutiones and
Novellae. Because of this works, Justinian's memory is expected to be developed by an
emperor as Henry VII. We can see it in the only other fragment of Commedia where Justinian
is mentioned: Now your inhabitants are never free from war, and those enclosed within a
single wall and moat are gnawing on each other. Search, miserable one, around your shores,
then look into your heart, if any part of you rejoice in peace. If there is no one in your saddle,
what good was it Justinian repaired your harness?>°.

And Dante's last input is the way he describes Justinian as a pious emperor, not only
claiming for his orthodoxy but also the inspiration and support that God gave to him: 'Caesar
I was and am Justinian, who, by will of the Primal Love I feel, pruned from the laws what was
superfluous and vain. [...] 'As soon as my footsteps moved at the Church's side, it pleased
God, in His grace, to grant me inspiration in the noble task to which I wholly gave myself...”".

4. Dante's Opera from its own context.

This makes Justinian different from other emperors, and he becomes almost a Man of God,
assuming characteristics and elements usually linked to saints or prophets’: «Justinian is
Moses and Abraham rolled into one», Caferro ventured®. Although he is not in the same
sphere as Trajan and Constantine, Justinian was a Christian emperor since he was born, and
the way he acted makes a strong difference from the memory of other emperors. For this, we
need to see how Dante represented the remaining examples, allowing us from its comparison
to study the perspective and scope of the Florentine's author.

The traditional optimus imperator is Trajan. We can find him both in the Purgatory
and the Paradise. Dante keeps a medieval legend about him: in Purgatory we can find the
scene when a sorrowful mother begged Trajan for justice while he was marching to war. The
pious emperor, listening to her, stopped the march and solved her problem®*. According to the
legend, this behaviour made Pope Gregory the Great save his soul, some centuries later’.
This is why we can find Trajan again in Jupiter's Sphere as a Christian emperor’’.

Next to Trajan, in Jupiter's Sphere (the one corresponding to the Just Rulers), we can
find Constantine, the other only emperor mentioned explicitly. Dante repeats again how
Constantine almost ruined the destiny of the Roman Empire: 'The next one there, with good
intent that bore bad fruit, turned Greek, along with both the laws and me, thus yielding his
position to the shepherd. 'Now he knows that the evil which derived from his good act does
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him no harm, even if it brought the world to ruin'>’.

Dante had to handle with the two most important figures of the Roman tradition, kept
with strong power in the memory of the Roman and Christian people of his time: that is why
he saved Trajan, but furthermore why he made a more complex argumentation in the figure of
Constantine. Again, Constantine is not remembered because of his conversion: it is because
he made two of the worse mistakes made in the history of the Roman Empire, in Dante's
perception®®. Furthermore, the Donation of Constantine is the second worst error of the
Humanity, after Adam and Eve™. Against the Provicence®, the good intention of Constantine
almost brought the world to ruin*', making him as imprudent as a child, leaving the Roman
Empire at Pope's leadership, missing his obligation as emperor and delegating it into
inappropriate hands; and leaving Rome's rulership for a new capital in Constantinople™:
something that no emperor had ever dared before, in Dante's logic.

Nevertheless, Dante knew that Constantine's figure was sacred and untouchable in the
History of the Christianism. Delegitimizing his memory could have been an imprudent step.
This explains how Dante tried to mitigate possible critics, saving Constantine in the end. He
imaged him conscious about his error once he was in Heaven®. And, also, Dante portrayed
him as an emperor subjugated by Silvester, so in the end the onus lay on the Pope. Moreover,
in some other parts Constantine is shown almost in a state of being drunk™. Here, Dante's
argument turns against Pope's authority, and connects to the analysis of R. Herzman and W.
Stephany™. And we have to remember that all of this is exposed under the shadow of the
Investiture Controversy, which was not completely over: Dante's work is a good example of
that, in which we can see how Frederich I's reign was remembered as lo 'mperio del buon
Barbarossa®®, and how Henry VII is placed in the Empireus.

Compare Constantine and Justinian in Dante's perception make us think that, by its
internal logic, Justinian is the emperor who saved the Empire from its ruin, from Constantine's
mistakes; and he is who offers an alternative model*’. The reason why Justinian is not in the
same Heaven as Trajan or Constantine could be explained, perhaps, because of his traditional
image, its social consideration and ideological position in the collective imaginary.
Nevertheless, Justinian was Christian since his birth (in contrast to Constantine and Trajan),
although this is not a definitive reason for being in Heaven. The smart way Dante combined
the stories of Constantine and Pope Silvester, and Justinian and Pope Agapetus (and we can
add the legend of Trajan and Gregory the Great)*®, is the analysis of two antagonistic figures:
of an emperor being weak and yielding to the Pope (Constantine), and an emperor who was
strong enough to rule with equanimity far enough to recover Rome and to renew its huge legal
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tradition (Justinian)*. It is true that the way the Pope proceeded is determinant in both cases,
but nevertheless the personality of each emperor was decisive. Since Constantine was not able
to see far enough the consequences of his donation, Justinian was able to use his conversion
in a better way: after leaving the heresy, he recovered Rome for the Roman Empire and
restored the prestige of the Roman authority.

About Charlemagne, Dante only mentions him in the fifth sphere, Mars, where are the
warriors of the Faith (including Macabeos, Robert Guiscard or Godfrey of Bouillon).
Charlemagne was in Justinian discourse in Canto VI, but only because he saved Rome, the
Papacy, from the Lombards. How Dante reduced to these few lines the transcendence of
Charlemagne could be also explained, perhaps, by his strong link to France™: although he was
an emperor, Dante was reinforcing the legitimacy of the Empire of his time, and the Angevine
cause was directly related to the war between Guelphs and Ghibellines’'. So, to the arguments
against Papacy's Authority>*, here we can add how Dante struggled against a fratricide fight
which is weakening the Empire and the Christianitas. Dante fought not only against the Pope
and the Anjou™, but, in an indirect way, against the Byzantine Empire and its possible
aspirations in Italy™".

5. Dante and Byzantium

Here we have to mention the processes of imitatio imperii and translatio imperii’’, which are
also a central problem in Dante's argumentation. In fact, Dante simply cannot find a way to
harmonize [...] Roman with Greek. It is, in short, an impossible task, |...] there could therefore
be no ambiguity in his treatment of the Romans, and what better way to avoid this than to
exclude the Byzantines altogether’®. Frederick Barbarossa and Manuel Comnenus claimed in
their time the legacy of Justinian as of it was of their own’’. In contrast, it is possible that
Dante's portrait of Justinian might have had something in debt to the Byzantines. We have
mentioned the East memory of Justinian is synthesized in the Xovda and other examples, as
he gave his name to cities (TovotviavodmoAic) and to a later emperor, Justinian II°°. But,
above all, his memory was kept alive thanks to the influence of his most important monument
and legacy: his legal compilation. The Eclogas (Exloyn twv Nouwv), issued by Leo III the
Isaurian in ¢.726, was its practical manual of laws written in Greek; and the Basilika was the
Greek adaptation of the Justinian codification ordered by Leo VI the Wise, at the end of the
9t Century, including the compilation of Basil the Macedonian (870s), and made using also a
Greek summae from the early Byzantine period (whose author was unknown even for the
Byzantines”).

This influence should have reached Dante in a time when the glossators, after Irnerius
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of Bologna and his successors of 12" Century, had done their job. In the middle of 13"
Century, Accursius compiled in Bologna the glossators' work in the glossa ordinaria or
glossa magistralis®. Tt is a discussion if the discovery of the Littera Florentina, or Littera
Pisana® in ¢.1070 had a real impact in its time, because we have to wait until the 12" Century
to assure if the Corpus Iuris Civilis is influential: in fact, it was in the 15" Century when it
had real impact in all Europe®’. The legal tradition could have been a source for Dante's
knowledge about Justinian, but is not the only one. Dante lived a period of time in Ravenna,
where he saw the stunning mosaics of San Vitale®. Furthermore, he should have known the
tradition that started in 11"™ Century considering Justinian as a Roman emperor® (meaning a
Latin, and not a Byzantine/Greek one, as he was shown in the Kaiserchronik®®). In addition,
although at first sight Dante's image of Justinian could be looked like part of the West
tradition, we have to consider the influence that was brought to Florence and the Italian cities
by the Byzantines in that time®®. We can follow that influence in a well-known example: the
trace of Pseudo-Dionysius Areopagite in his conception of the Paradise and the ascension to
the Empireum®’.

And here ends our review, in which we tried to do a synthetical analysis of which was
the image of Justinian in the Latin West from the primary sources, and summarizing the
general considerations about this matter nowadays. In conclusion, the speech that Dante puts
in the mouth of Justinian is an inflexion point in the consideration of Justinian in the Latin
West, as it breaks a long tradition. Nobody, since the time of Procopius (with his own
contradictions), had dedicated before Dante the same amount of words to an emperor who
was avoided by Latin authors. His message could be considered revolutionary as it was a new
strong, elaborated argument for the foundations of a new Christianitas and a different model
of Empire. As we said before, although Justinian was portrayed as a Roman (Latin) emperor,
this was not a new contribution in Dante's time. Nevertheless, he went further and almost
identified Justinian as the Justice himself, justice considered as guarantee of salvation from
the Divine Providency®. So, a last question we want to make is: why did Dante choose
Justinian as the incarnation of his model? Probably, because he was the best paradigm of
princeps for the Christian Empire. Justinian is the maturation of Dante's «system of ideas born
in the Convivio and De Monarquia»®. In fact, his hope in Henry VII and his advice for
incoming emperors’’ was to recover and improving Justinian's tradition. But this, also, could
explain some limits on Dante's works: for example, the few lines he wrote about
Charlemagne. And, furthermore, his silence about other emperors, like Theodosius, this one
probably due to the division he made of the Empire. Dante would not have accepted two
current emperors at the same time, and he might had found the roots of a legitimacy problem
that is strongly linked both to the fragmentation of the Ancient World and to the fratricide
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fight inside the Christianity.
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